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DISCIPLINARY POLICY & PROCEDURES

POLICY

This Policy covers all staff employed by DRH and is designed to help and
encourage all staff to achieve and maintain standards of acceptable conduct,
attendance and job performance.

The intention within this procedure is to ensure that the principles of fairness,
equity, reasonableness and justice are applied in dealing with matters that
may warrant disciplinary action.

However, in most cases, the formal stages of the Disciplinary Procedure need
only be used if at least one advisory session with the employee has failed to
have a satisfactory effect.

The use of constructive advice (including management feedback and
supervision) in the early stages of a problem cannot be over- emphasized.
Most staff will respond positively to advice, thus avoiding the use of the
formal stages of the Disciplinary Procedure.

The Disciplinary Procedure should not be used on its own to deal with
problems related to alcohol and drug abuse but should be used in
conjunction, if applicable, with that policy.

Persistent absence should be managed by using the Policy on Managing Staff
Absences.

Where a manager suspects that the individual’s physical or mental health may
be a cause of the alleged misconduct, the individual must initially be referred
to Occupational Health for assessment. Following the assessment and
Occupational Health report, the manager should decide whether to proceed
with disciplinary action or to pursue other policies/procedures as appropriate.

The observance of an agreed Disciplinary Procedure is in the mutual interest
of both staff and management. The Policy is based on the principle that,
whenever a member of staff is failing to meet the requirements of his/her
position, i.e. in conduct, behaviour or performance, this should be explained,
the necessary advice and assistance arranged and the opportunity for
improvement given.

Because of the serious implications of disciplinary action, especially dismissal,
it is the policy of DRH to ensure that the fullest consideration is given to the
employee's circumstances with regard to length of service, past performance,
health and any domestic or social factors, which may be relevant,
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commensurate with the provision of a satisfactory standard of service to
residents.

The employee will have the right to request the presence of a
colleague/companion employed by DRH or a trade union representative at all
stages of the procedure. This must be drawn to the attention of the
employee by the Manager.

At each stage of the Disciplinary Procedure the employee will have the right
of a hearing prior to a decision on what disciplinary action shall be taken.
The employee and their representative/companion will receive the available
facts in writing and any relevant documentation prior to the hearing should
he/she so wish.

No disciplinary action will be taken against an accredited staff representative
until full discussions have taken place with his/her full time officer.

This procedure has been agreed and designed to ensure that no member of
staff is severely disciplined (i.e. reprimanded or dismissed) without:-

a) the right to be represented by a Trade Union or accompanied by a
colleague during a disciplinary hearing,
and

b) the right of appeal to DRH Board of Directors

The disciplinary action taken will depend on the seriousness of the
misconduct, misbehavior or under-performance at work. The employee will
not, except in the most serious cases, be dismissed for the first
misdemeanor.

REASONS FOR DISCIPLINARY ACTION

Normally, grounds for disciplinary action will relate to misconduct or failure to
perform the tasks and requirements of the post, which include observing DRH
policies and procedures and complying with the terms and conditions of the
post. The following are examples of serious misconduct, which would
warrant dismissal without previous warnings being given, if the disciplinary
hearing finds the case proven:

| Abuse of service user: Physical abuse
Neglect
Bullying and intimidation
Emotional abuse
Sexual abuse
Material/financial exploitation

[ Misappropriation of drugs
[ Misappropriation of DRH resources and finances

[ Physical attacks on other staff
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[ Harassment of other staff

[ Willful falsification of time worked.

[ | Disclosure of confidential information to unauthorized persons

[ Theft of property belonging to DRH, staff or service users

[ | Deliberately accessing internet sites containing pornographic,
offensive or obscene material

| Bringing the organisation into serious disrepute

| Serious incapability at work brought on by alcohol or illegal drugs;

| Failure to comply with a professional Code of Conduct

| A serious breach of health and safety rules

[ Persistent failure to provide support to service users in accordance

with agreed team support plans.

If employees are incapable of performing their duties satisfactorily, it is
often inappropriate to apply a disciplinary procedure and to issue disciplinary
warnings. Where it appears that an employee may lack the capability to
satisfactorily meet the requirements of their post their manager should
initiate the provisions of the DRH Capability Procedure.

PROCEDURE

Definitions

Immediate Manager This refers to the most senior member of staff within
a specific team, e.g. a Home Manager,
Company Accountant
Immediate Managers can act under Stages 1 and 2
of this Procedure.

Chief Executive This refers to the Senior Manager within DRH.
The Chief Executive may act under Stages 1, 2 and 3
of the procedure and is the Manager with the
authority to dismiss.

Chairman This refers to the Senior member of the Board

of Directors

Colleague/Companion A current employee of DRH

Trade Union A certified Trade Union Representative employed by
Representative DRH or, where appropriate, a full time officer of a



Trade Union recognised by DRH.

Investigating Officer The Investigating Officer is appointed by the
Chief Executive to carry out a full investigation
and to report back to him.

At all times the Chief Executive should be informed when a warning
is to be given. Likewise, should the employee wish, their staff
representative will also be informed.

RIGHTS OF THE EMPLOYEE AT ALL FORMAL STAGES
E A formal hearing before any disciplinary action is taken

B To be informed in writing that a formal disciplinary hearing is to take
place, the level of procedure being instigated and the reasons for the
hearing.

B At least 24 hours notice of a hearing at Stage 1, and 5 calendar days at
Stages 2 and 3.

E The assistance of a colleague or trade union representative at the
hearing.

B The right to state a reply verbally or in writing.
B The right to appeal against disciplinary action
4.0 THE RIGHT TO BE ACCOMPANIED BY A "COMPANION"

4.1 Staff have a right to be accompanied to a disciplinary meeting by a work
colleague or trade union representative (companion). A request to be
accompanied by a work colleague must be reasonable. However, when a
member of staff is choosing a companion, they should bear in mind that it
would not be reasonable to insist on being accompanied by a colleague
whose presence would prejudice the hearing or who might have a conflict
of interest. The companion must of course be willing undertake this
responsibility.

4.2  Under no circumstances will staff be permitted to be accompanied by a
legal representative or any other person who is not a current employee of
DRH

4.3 The companion will be allowed to address the hearing in order to:

e Put the employee’s case

e Sum up the employees case

e Respond on the employee’s behalf to any view expressed at
the hearing



5.0 FORMAL DISCIPLINARY ACTION

5.1

At each of the following stages, a hearing will be held where the nature of
the unsatisfactory conduct, behavior or performance of the employee is
discussed fully by the appropriate Manager, the employee and his/her
staff representative. If a disciplinary offence occurs on unrelated issues
the Management must give consideration to the individual circumstances
of each case and must not necessarily proceed automatically from one
stage to the next.

Stage 1 - First Formal Warning

An employee whose conduct, behavior or performance at work is considered
by management to be unsatisfactory, will receive a First Formal Warning from
her/his immediate manager, pointing out his/her mistakes, omissions or
weaknesses, advising where necessary and giving him/her an opportunity to
correct them. He/she will be warned that, if unsatisfactory conduct,
behaviour or performance persists a Second Formal Warning will be issued.

The proceedings of this hearing will be confirmed in writing to the employee
and a copy of the letter signed by the employee as a correct record of the
meeting, placed in his/her file. A copy of the letter will also be sent direct to
the employee's representative (see Appendix 1 for details).

Stage 2 - Second Formal Warning

If, despite the First Formal Warning, the employee's conduct, behavior or
performance at work does not improve sufficiently, or improves only for a
temporary period, the employee will receive a Second Formal Warning from
the immediate manager.

At this stage, after the hearing the employee will be told by the immediate
manager the reason(s) for this further warning, and that if his/her conduct,
behavior or performance does not improve, it may result in his/her dismissal.

The contents of this hearing will be confirmed in writing to the employee and
a copy of the letter signed by the employee as a correct record of the
meeting, placed in his/her file. A copy of the letter will also be sent direct to
the employee's representative  (see Appendix 1)

Stage 3 - Final Formal Warning

(This action may result in dismissal)

If the unsatisfactory conduct, behavior or performance persists, the
appropriate Manager will arrange for a thorough investigation to be
conducted. At Stage 3 the Manager with the authority to dismiss should not
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personally conduct the investigation, but shall be advised of the outcome of
the investigation by the Investigating Officer.

The employee's representative will be made aware of the available facts prior
to the disciplinary hearing. A minimum of 5 calendar days should elapse
between the date of the letter and the date of the disciplinary hearing unless
the individual requests an earlier hearing. The hearing may be adjourned to
a later date by agreement of both sides.

Evidence at the hearing will be presented by the Investigating Officer. The
Manager with the power to dismiss will adjudicate following full consideration
of the evidence. A letter containing a record of events of the hearing will be
sent to the employee and a copy placed in the personal file and a further
copy sent to the employee's representative (see Appendix 1)

Action taken as a result of a disciplinary hearing may be as
follows:-

a) No case to answer and the charge(s) made against the employee
is/are struck from the record.

b) The employee is considered to be in breach of discipline and a formal
warning is issued in writing and record kept in the employee’s file
(see Section 5)

C) For serious acts of misconduct, the employee may be dismissed with
or without notice, depending on the nature and severity of the
offence(s). The employee may also be given pay in lieu of notice.

d)  Any other action short of dismissal considered to be appropriate (e.g.
demotion, change in responsibilities) to deal with the misconduct.

In cases of notice or pay in lieu of notice being given, the minimum amount
of notice will be that specified in the Employment Protection (Consolidation)
Act1978.

At all stages in the procedure, the employee may also request that a letter
detailing mitigating circumstances may be recorded on the file.

SUSPENSION

Where investigation of the facts is likely to be protracted, or where it would
be inappropriate for the employee to remain on duty until a disciplinary
hearing is convened, the employee may be suspended while enquiries are
being made. In such circumstances, the employee will be paid for the hours
he/she would normally otherwise have worked and the reason for suspension
will be communicated in writing to the employee. Suspension during an
investigation should not be viewed as a punishment and is not regarded as a
disciplinary sanction.
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Any decision to suspend will be taken by the Chief Executive or Deputy Chief
Executive who may delegate the responsibility of notifying the member of
staff concerned to another senior DRH manager.

In cases of serious misconduct, the First and/or Second Formal Warnings may
be disregarded and an employee directly summoned to a disciplinary hearing
at Stage 3, or he/she may be suspended from duty whilst further
investigations are carried out.

All cases of suspension from duty must be confirmed in writing as soon as is
practicable but within 3 working days of the decision being taken. The letter
must give the reasons for the suspension and the possible date of return.
With the agreement of the employee, a copy of the letter shall be sent to the
appropriate staff representative.

During the period of suspension the employee must not enter either his/her
own workplace or other DRH premises without the written permission of
management — neither should they discuss the circumstances that led to their
suspension with any colleague without the permission of the Chief Executive
or Deputy Chief Executive.

The employee must inform his/her manager of any change of

address during the period of suspension and should be available to respond
promptly to any formal communication relating to the investigation or
subsequent disciplinary proceedings’

Once investigations are complete, the employee should be informed in writing
that either a disciplinary interview will be convened under the disciplinary
procedure of that he/she will return to normal duties

In all cases of suspension, the matter will be concluded within 6 weeks from
the individual being suspended. This timescale may be varied by mutual
consent.

PERIOD OF WARNING

Any record placed on an employee's file of a First Formal Warning or Second
Formal Warning or of action (short of dismissal) taken as a result of a Final
Formal Warning, shall be removed from the file after a period of 12 months,
provided that no further warnings or reprimands have been recorded in the
meantime.

If after a period of 6 months, the immediate Manager is satisfied that the
employee’s performance has significantly improved, the Manager may remove
the warning from the file at that stage and the employee advised accordingly.

A warning, which is for a serious offence directly related to the care of a
resident, may be taken into account for a maximum period of 5 years. A
warning will normally be disregarded for reference purposes or with regard to
further unrelated misconduct after a 2-year period.
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RIGHTS OF APPEAL

9.1 If an employee is not satisfied with the decision taken at any stage in the
disciplinary procedure, they have the right to appeal as follows:-
STAGE NO. APPEAL MADE IN TIMESCALE
WRITING
Stage 1 CHIEF EXECUTIVE Within 7 days of receiving
confirmation of the
decision taken at the
Disciplinary Hearing.
Stage 2 & 3 CHAIRMAN Within 21 days of
receiving confirmation of
the decision taken at the
Disciplinary Hearing

Process

9.2  For appeals at Stage 1, the Chief Executive will meet with the employee and
their representative/companion, and the immediate manager who issued the
warning.

9.3 After considering the evidence of both parties, the Chief Executive will decide
whether to either uphold the appeal OR to allow the warning to stand. The
decision will be made known in writing to both parties. There will be no
further appeal at Stage 1.

9.4  For appeals at Stages 2 and 3 the employee should notify the Chief Executive
within 21 days that they wish to appeal to the Chairman of the
Board of Directors.

9.4  The Chief Executive will set up an Appeals Committee to sit within 5 weeks of
receiving the Notice of Appeal consisting of the following:-

The Chairman or Acting Chairman, plus 2 other Directors.
None of the three Appeal committee members will have had previous
involvement in issuing the disciplinary action in question

9.6  The employee may be accompanied by a colleague/companion or trade union
representative.

10. CRIMINAL OFFENCES
In Employment

10.1 A criminal offence committed at work will be treated as misconduct and dealt

with in the same way as any other type of misconduct.
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Outside Employment

In the event of an employee being arrested or charged with an offence off
duty, DRH will consider whether or not the alleged offence has any
implications for the person’s employment. An employee who is arrested on
any charge or served with a summons on a criminal charge must inform
his/her manager as soon as possible.

If DRH considers that the alleged offence has implications for the individual’s
employment it may take such disciplinary action (including dismissal) as may
seem appropriate taking due regard as to the nature of the allegations and
the timing of legal proceedings. Due care will be taken by the parties to
avoid prejudicing legal proceedings.

Although each case must be judged on its merits, generally, minor offences
will result in counselling or a first formal warning being given.

STATUTORY REGULATING & PROTECTION BODIES

DRH has an obligation to report matters of a serious nature to the individuals
statutory regulating body. When a member of staff is disciplined as a result of
serious actions or omissions which amount to abuse a report will submitted
to the Manager of the Protection of Vulnerable Adults List who will consider
the inclusion of that persons name.

This Policy should be read in conjunction with the following DRH Policies:

POLICY No.2. Adults at Risk

POLICY No 3. Alcohol & other drugs at work
POLICY No 11. Bullying & Harassment
POLICY No 32 Financial procedures

POLICY No 41 Use of the Internet

POLICY No 19 Professional Boundaries
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APPENDIX 1

LETTERS ISSUED UNDER THE DISCIPLINARY PROCEDURE

Letters issued under the procedure must contain the following information and
always be copied to the employee's representative/companion.

1.

2.

Outcome of the hearing e.g. Formal Warning, case dropped.

Reasons for the decision e.g. Reference to previous warnings,
failure to comply with DRH Policy.

Any Corrective Action e.g. Period of closer supervision/action
to be taken plan for improvement — or date for
this to be discussed further.

Reference to the next stage of the Procedure if performance does
not improve

Right of Appeal
Stage 1 Chief Executive within 7 days
Stage 2/3 DRH Chairman within 21 days

Length of time the Warning will be held on file:

Stage 1 and 2 12 months

Stage 3 5 years (minimum)
Cases relating to direct residents care 5 years (minimum)
Stage 3 Only

Outcome associated with any decision to dismiss e.g.

Notice, pay in lieu of notice, final date of employment, any outstanding
entitlements.
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